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ELECTION COMMISSION OF INDIA

No. 576/3/2023/SDR ‘Dated: 7" July, 2023

Nirvachan Sadan, Ashoka Road, New Delhi-110001

To,

The Chief Electoral Officers
of all States and Union Territories.

Sub: Provision for “None of the above” option on the EVM/Ballot Paper-Instructions.

Ref:

PN AW -

No.
No.
No.
No.
No.
No.
No.
No.

576/3/2013/SDR dated 11" October, 2013
576/3/2013/SDR dated 07" December, 2013
576/3/2013/SDR-Vol.Il dated 24" January, 2014
576/3/2014/SDR-Vol.Il dated 27" February, 2014
576/3/2014/SDR-Vol.Il daied 18" March, 2014
576/3/2014/SDR/Vol.1l dated 26" August, 2015
576/3/2014/SDR-Vol.II dated 18" Septcmber, 2015, and
576/3/2018/SDR-Vol.IlI dated 11" September, 2018

Sir/Madam,

In supersession of Commission’s existing instructions issued from time to time on

provision for “None of the above” option in the EVM/Ballot Paper, the consolidated instructions

are being issued as below:

A. NOTA option on the EVM/Ballot Paper in clections to House of the People and State

Legislative Assembly

1.

The Hon’ble Supreme Court, in its judgment dated 27" September, 2013, in Writ
Petition (C) No. 161 of 2004 (Pcople’s Union for Civil Liberties & Anr. Vs Union of

~ India & Anr), has dirccied that the Commission should make necessary provision in

the ballot papers/ EVMs for “Nonc of the Above (NOTA)” option so that the electors

. who do not wish to vote for any of the candidates can exercise their right “not to

" vote” for any candidate without violation of the secrecy of their decision. A copy of

~ the operative part of the judgment is enclosed at Annexure-1.

2.

Accordingly, the Commission has issued the following directions:-



()

(i)

(iii)

(iv)

)

Afier the last panel containing the namc and particulars of the contesting
candidates on the postal ballot paper and the ballot papers to te affixed on the
Balloting Unit of the EVM, there shall be a panel below, with the words
“None of the Above” written therein, for the benefit of those electors who
may wish to exercise the option of not voting for any of the candidates in the
fray. These words shall bc written in the same language or languages as used
in the case of names of candidates. The Hindi version for “Noae of the above”

approved by the Commission is ‘Fa# @ % ad1”. The Commission has

directed that the version in: the regional language(s) in your State for “None of
the Above” to de printed on the ballot paper should be as per the said Hindi
version. The size of the panel shall be the same as in the case of the
candidates.

In Part II (Result of Counting) of Form 17C, after tae name and votes for the
last candidate, the votes recorded against “None of the Above” shall also be
mentioned in column 2 and 3. The total votes to be indicated in this Part shall
also include the votes against “None of the Above”.

In Form 20 (Final Result Sheet), in the last but one column of the table in
Part-1, the number of votes rccorded against “None of the Above” option shall
also be mentioned for each polling station and the total votes for NOTA
option for all polling stations shall be mentioned &t the bottom of the table.
Similarly, in Part II of Form 20 also, the number of votes recorded against
“None of the Above” option for each Assembly segmer:t shall be mentioned.
In Form 21E (Return of Election), after the name and number of votes in
respect of the last cancidate, the Number of votes against “None of the
Above” shall bz mentioned.

A sample of each of the postal ballot paper and ba’lot paper to be affixed on
the balloting unit, Form 17C Part-1I, Form 20 and Form 21E are enclosed for

guidance (Annexure-2 collectively).

The Presiding Officers and Polling Officers shculd be told that whzre ballot papers

are used for taking poll, the ballot papers returned as “spcilt” under rule 41(1) shall

continue to be kept and sealed in a separate packet.



4. It 1s also clarified that NOTA has the same effect as not voting for any candidate
under the earlier provisions of rule 49-O. Therefore, even if, in any extreme case, the
number of votes against NO’I‘A is more than the number of votes secured by the
candidates, the candidate who secures the largest number of votes among the
contesting candidates shall be declared to be elected as per the provisions of rule 64.

5. Further, under Section 158 of the Representation of the People Act, 1951, it is the
total number of valid votes polled by all the contesting candidates that is to be taken
into account for calculating the onc-sixth of votes polled by individual candidates for
return of security deposit. As the votes polled against the NOTA option cannot be
treated as valid votes, the same is not to be taken into account for calculating the total
valid votes polled by the contesting candidates for the purpose of return of, security
deposit. '

B. Symbol of NOTA

1. The Commission has specified the symbol printed below for “None of the Above”
option. The same shall be printed on the ballot paper against “None of the Above” in
the column meant for printing of election symbol. The entries will appear on the

ballot paper as shown below: -
(Sr.No.)

None of the Above
(Sr.No.) —

2. The design of the symbol for NOTA may be obtained from M/s ideal Cottage, Ideal
Cottage Industries, Chandpole Bazar, Jaipur-302001, Rajasthan or M/s Times

Enginneering, 14, S.L.V. complex, Srinivasa Mandira Road, Balapet Cross,

Bangalore-560053 (Email- timesengineéringl9@gm ai'l.com)



C. Provision for “None of the above” option not applicable in elections to Rajya Sabha
and State Legislative Council

I. The Ilon’ble Supreme Court in WP (C) no. 631 of 2017 (Shailcsh Manubhai Parmar
Vs. ECI & Ors.) vide its decision dated 21.08.2018, it has been held that NOTA
should be provided only in direct elections (i.e. elections to Lok Sabha/Legeslative
Assembly) and Nene of the Above (NOTA) option should not be made applicable for
elections to Council of States and Legislative Councils.

2. The above instructions shall be informed to the District Election Officers, Returning
Officers, Assistant Returning Officers of all Parliamentary and Assembly
Constituencies in the State/ Union Territory for their strict compliance. This may also
be brought to the notice of all political parties based in your State, including the Statc
units of National and State recognized political parties.

3. Kindly acknowledge receipt of the letter.
Yours faithfully,

8
p-Zel

(S.B. JOSHI)
PRINCIPAL SECRETARY

STANDARD DISTRIBUTION



REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL) NO. 161 OF 2004

People’s Union for Civil -

Liberties & Anr. .- . ... Petitioner (s)
Versus
Union of India & Anr. .... Respondent(s)

JUDGMENT

P.Sathasivam, ClL, g ' ., |

1) The present writ petition, under Article 32 of the

Constitqtion of India, has been filed by the petitioners herein v

challenging the constitutional validity of Rules 41(2) & (3)
and 4'9—0 of the Conduct of E%ectiéh Rules, 1961 (in short “the
Rules’) to the extent that these provisions violate the secrecy
of veting which is fﬁn‘damentaf to thé free anc} fair elections

and is required to be maintained as :per Section 128 of the

e

Page -1



stands on the spirit of tolerance and allows people to have
diverse views, ideas and ideologies. Not allowing a person to
cast vote negatively defeats the very freedom of expression

and the right ensured in Arttde 21 i.e,, the right to liberty.

50) Eventually, voters’ participation explairis-the strength of
the democracy. Lesser voter participation is the rejection of
. commitment to demociacy slow.l.y but aéﬁnite!; whereas
larger participation is better for the democracy But, there is

no yardstick to determine what the correct’ and nght voter

L participation is. If introducing a NOTA button can_,-mcrease‘

the participation of dembcracy then, in ’our:'r»aﬁent view,
nothmg should stop the same. The voters' parttc;pai:xon inthe
electlon is“indeed. the part‘upatlon in the democ;'acy rtseif
Non~pamc;panon causes frustration and dlsmterest whuch is

not a heatthy sign of a growing democracy like !ndta
Conclusion: R

51) Democracy being the basu: feature of our conststut;onai

set up, there can be no two opmlons that free and rasr.,'

’ . » ; Q
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elections would atone guarantee the growth of a heatthy

+

democracy in the country. The ‘Fair’ denotes equal
opportdnity to all people. Universal adult suffrage conferred
on the citizens of India by the Constiﬁtution has made it
possible for these millions of individual voters to go to the
polls and thus pérti'cipat‘e in the goverrwanée of our country.
For democraéy to survive, it is essenti;’l that the best
available men should be chosen as people’s representatives
_for proper governance of the country. This can be best |
achieved through men of high vmoral a‘nd. et‘hicial values, who
. win the etéctions_ on a pcf)sitive vote. Thus in a vibrant
democra:y, the )}dter muét be ‘Agiven an opportunity to
* choose hohe of th'e} above (NOTA) button, which Qyill indeed
cbmpel the politica! parties to nominate a sound candidate.
This situation palpably tells Us tﬁegdire need;_of negétive

- voting.

52; Nb doubt, the right to vote .is‘a statutory right but it is
equally \i{itéi to recq!l'ect that this statgtory right is the

essence of democracy. Without this, democracy wilt fail to

43
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duress or coercion. Protection of elector’s iden‘tity and
affording secrecy is therefore mtegral to free and fair.
elections and an arbitrary drstmctfon between the voter who
casts his vote and the voter who does not cast his vote is~”
violative of Art.fic»le 14. " Thus, secrecy “is required to be
maintained for t;oth categeries of persoris. '

o s
55) Giving right to a véter;h'ot to. vote for any candidate

while protectmg his right of secrecy is extremely important in
a democracy ‘Such an Optlon gnves the voter: the right to
express his dtsapproval thh the kind of cand:dates that are
being pu.t up by the politica! parties. - When fhe politica!
parties Wi“ reahz_e that a farge number of people are
expressmg thelr disapproval with the candxdates being put>
up by them, gradually there will be a systemlc change and
the polttlcal partles wm be fOfC°d to accept the will of the

people and field candidates who‘ are known for their integrity.

56) ' The direction cari} also be supported by the fact that in -

the existing system a dissatisfied voter ordinarily does not

45
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turn up for voting which in turn provides a chance to
unscrupuious elements to impersonate tf\e dissatisfied vdter
and cast a vote, be it a negative one. Furthermore, a
provision of negative voting would b_é in the interest of
promoting democracy as it would send- clear signals to
political parties' énd ‘theif candidatés és to what the-

\.

electorate think about them. ’ o ‘

57) As mentioned above, the’ vctmg machmgsv in the
Parliament have three buttons namely, AYES, NOES, and
ABSTAIN. Therefore, it can be seen that an opt:on has been

given to the members to press the ABSTA!N “button.
Similarly, the NOTA button being sought for by the
pet;tmpeu is exactly similar to the ABSTAIN button since by
pressmg the NOTA button the vater isin ef"fect saymg that he

is abstaining from voting since he daes not find any of the |

candidates to be worthy of his vote, o e

58) The: ‘mechanism of negatwe votmg, ._thus seives-a very '

fundamentaf and essentsat part of a vtbrant democracy The

46 -
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following

countries

have

provided

for

neutral/protest/negative voting in their electoral systems:

S.No ; Name of the Country | Method of Votfng - Form of
St Negative Vote
1. France Electronic NOTA
2. Belgium v Electronic ) '. NQTA
3, Brazil - Ballot Paper " NOTA
4. Greece Ballot Paper NOTA
5. Ukraine - Ballot Paper i NOTA
b. « Chile Ballot Paper © ;NOTA
7. | Bangladesh Ballot Paper 'NOTA
8. S'tate'offNevada. USA ‘Ballot Paper |’ NOTA
9. Finland Ballot Paper | Blank Vote |
- iandfor ‘write ik |
10. - "Sweden Ballot Paper Blank Vote
i and/or ‘write in*’
1. United States of | Electronic/Ballot |  Blank Vote -
~» America . (Depending on' | and/or ‘write in* |
: ' State) o o
12, Colombia Ballot Paper Blank Vote

47
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|

13. _ Spain |~ Ballot Paper Blank Vote

x Write-in’ - The ‘write-in’ form of negative voting allows a

voter “to cast a vote in favour of any fictional
. /7

name/candidate.

59) The Election Commission also brought to the notice of
this Court that the present electronic votling machines can be
used in a const;tuency where the number of con’tésting
candid-a-tes is up to 64. However, m ‘the event/of there bemg
more than 64 candidates in the poll fray, the conventxonai )
svstem of ballot - paper is resorted to. Learned counsei~
appearmg for the Etectxon Commission also asserted through
| sapplementar, wr ttte.. submission  that’ "'fthe Election
Comm’;s'sxon of India is presently explonng the possibility of
- de vetoptng balloting unit with 200 panels Therefore it was
submltted that if in- case this Court demdes to uphold the
prayers of the petlttoners herein, the addmonal panel on the
ballotmg umt after the last panel contalnmg the name. and
eiectlon symbol of the Iast contestmg candldate can /be
utilized as the NOTA button Further t was exphutly |
"y
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. button against the 13® panel and his vote wxﬁ be accordmgty

asserted in the written submission that the provision féf the
above facility for a negative or neutral vete can be provided
in the existing electronic voting mac_ﬁipes without any
additional cost or administrative effort or change in design or
technology of the existing machines, For iik;stration if there
are 12 canididates contesung an electfon ‘the 13‘*‘ paneL-gn

the balloting unit will contain *he words like ’Nqne ofifhve '

above” and the ballot button against this panel will be kept
-open and the elector who does not w&sh to vote for any of the

abovementxoned 12 contestmg candrdates can. press ‘the

recorded by the control unit. At the time of the countme the v
votes recorded against serial number 13 w;#! fndlcate as to
/

how many electors have decnded not t@ vote for any

candidate. ~ S

60) Takmg note of the submrsseons of Electzon Comm:ssion, '
we are of the view that the :mplementatmn ef the NOTA»»

button will not require much effort except for aﬂottzng the

last panel in the EVM for the same.




61) In the light of the above di_scussion, we hold that Ru!e/s
41(2) & (3) and 49-O of the Rules are ultra vires Section 128
of the RP Act and Article 19(1)(a) of the Constitution to the
extent they violate secrecy 'qf votiné. in view of our
cendus,ien, we direct the Election Commission to provide
necessary provisxon in the ballot papers/EVMs and apother.
button called "None of the Above" (NOTA) may be provided
in EVMs so that the vcters,‘who come to the polling booth
and decide not to vote for any of the candidates in the fray,
_ are able to exerdse their right not fo yote Wh_iie maintaining
 their right of secrecy. Inasmuch as the Election Commission ,
itself is in favour of the provision for NOTA in E\!Ms, we du‘ect,
the Election Commission to ;mptement the same exther ina

phased manner or at a time wu:h the assistance of the

Govemment of lndta We a!se dtrect the Govemment of !ndaa E

to prowde neceSSary help for tmplementatmn of the above
dtrectxon Bessdes we also direct the E!ect;on Commiss;on td

unciertake awareness programmes to edUcate the masses




————— S

62) The' writ petition is disposed of with the aforesaid

directions.
........................................ Cht.
{P. SATHASIVAM)
(RANJANA 's'a'é)ik'ééi; """""
DESAI) .
. o
, e )
_ " (RAM}AN GOGO!) o
NEW DELHI;
SEPTEM.BER 27, 2013.
51
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"""""""" / Annexure- 2
FORM 17C
PART - RESULT OF COUNTING
SiNe. of Name of Number of votes as Number of test Number of valid -
candidates candidates displayed cn votes to be votes {3-4)
‘ control unit deducted as pe
, : : item S of Part |
0} ©) o @ 6
1. A ab -
2. B " ocod
4, -
5. . .
6. Norne of the Above Xy . ’

TOTAL

Whether the total number of votes shown ahove tallies with the total number of votes shewn against item
6 of Part | or any discrepancy noticed between the two totals. ‘

Place ............ . . A : /
Date.......o....... Lo
-Signature of Counting Supervisor
: _ : - Fult signature

Name of candidate/ lectjon.agent/ counting agent

i

- Signature of Returning Officer.” '

v




Conduct of Elections Rules ‘Q(zi
j
(Suaturery Rules and Others)

(See rule 56 (73]
Final Result Sheet

(To be used for recording the result of voting at polling station other than notified polling stations)

F 4o

Electiontothe ...t e fromthe ... constituency. N

Part i

(To be used both for Parliamentary and ;i:sembly Elections)

Name of the Assembly segment (in the case of election from
& parliamentary constituenecy) ..o

Tofal No. of Electors in Assembly Constituency/ segment. ...,

Serial No. of No. of Valid.votes cast in Juvor of - Toteiof  No. of Votes | Total no.
polling station 4 B C . vilid vetes  rejecied for” " of
) votes  'NOTA' tendered

. L ' :  (Test  opiion  votes
/ : o Fotes) :
i
2
3 .
TOTAL No. of - N . : o -
votes recorded . - : e
at Polling Siations: ; SR S -
No. of votes recorded . . . b .
on postal ballot' papers : :

(70 be filled in the case of elecnon fmm an A m'mbly comt:tue*w()

TOTAL vote:pa?le_d. . e . . L e
’ T ‘ R :
Place............
Date......coccoe - : .
T Returning Officer
7 /;‘



Conduct of Election Rules, 1961
(Statutory Rules and Others)

[FORM 21E]

{See rules 64) ,

Return of Election

Election 10 TRE «voviviiiieenienaeeeineenaninees e from the
.................................................... constifuency

Return of Eleétion
Serial : Name of Candidate . Party aﬁiiié;ion- Number of - votes
No. - ’ : - polled S
1. A XXX ab

: \"~.-- .
73 g : Tyyyyy - o cd
3 C . - Indep'endeht' [ ef )
/
.
- Total number of electors ... ... LMIN i i s e ey e e
_ Total number of valid votes poled....i.o.oiois (abfcd+eij
Total number of votes for “None ofthe Above’ ........... - (xy)
Total number of rejected VOIES +ovrrveenseenterninnnnness e seee e i
Total number of tendered VOIES ..o SUTUTURUT
| declare that —
OF e e {Address) . - St
. 4 ' ) /
Has been duly elected to fill the seat/ , : S -
Place ....oooiinn
Date ........ e e -
: Y Returning Officer
’ .




